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The rapid expansion of electronic commerce, while facilitating commercial
transactions, has also created new challenges in the field of legal and jurisprudential
liability of online sellers, particularly regarding the supply of defective goods. The main
issue of this research is to explain the foundations and scope of the liability of online
stores in relation to product defects, with an emphasis on the jurisprudential concepts
of gharar and digital fraud (tadlis), and to examine their compatibility with Iranian civil
law. This study has been conducted using a descriptive—analytical method and by
relying on library sources, jurisprudential opinions, and relevant legal regulations. The
findings of the research indicate that offering defective goods, concealing defects, or
providing incomplete or misleading information in a digital environment constitutes a
form of gharar and digital fraud, and leads to the establishment of liability and civil
responsibility for the online seller. Based on the results of the research, online sellers
are obliged to guarantee the quality, authenticity, and integrity of goods and to provide
transparent and honest information to buyers. Legal supervision also plays an effective
role in reducing disputes and protecting consumer rights. The innovation of this study
lies in the reinterpretation and development of the jurisprudential concepts of gharar
and fraud within the context of electronic commerce and in presenting a
jurisprudential-legal framework for explaining the liability of online stores regarding
defective goods, which may serve as a basis for the reform and development of
electronic commerce laws.
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Extended Abstract

1. Introduction

With the expansion of information technology and increased access to the internet, online buying and
selling has become one of the most important tools of trade at both global and national levels. Online
stores provide favorable conditions for consumers by offering advantages such as easy access, a wide
variety of goods, the ability to compare prices, and saving time. However, alongside significant economic
opportunities, this form of commerce is also accompanied by particular legal and jurisprudential risks
and challenges. One of the most important of these challenges is the offering of defective goods by online
stores. Goods that are incomplete, defective, or inconsistent with the stated specifications may cause
financial and non-financial harm to buyers and violate their rights. In online transactions, due to the lack
of the possibility of physically inspecting the goods, the risk of issues such as gharar and digital
misrepresentation (tadlis) increases significantly.

2. Theoretical Framework

A review of Iranian legal literature shows that despite numerous studies in the field of electronic
commerce, most research has focused on the general principles of consumer protection and the general
regulations of electronic commerce, while less attention has been given to a precise analysis of the
liability of online stores in supplying defective goods and the impact of jurisprudential concepts such as
gharar and digital misrepresentation (tadlis). Therefore, the scholarly position of the present article lies
in filling this research gap by focusing on the combination of jurisprudential and legal perspectives and
providing a comprehensive framework for analyzing the liability of online stores. In addition to
examining the existing theoretical foundations, this study contributes to the development of Iranian legal
knowledge and provides a clearer explanation of the liability of online stores, and it can serve as a
practical guide for legislators and regulatory institutions. Accordingly, two main questions arise: what is
the legal and jurisprudential liability of online stores in supplying defective goods, and what legal
framework governs it?

3. Methodology

The present study was conducted using a descriptive-analytical method and based on library resources, juristic
(figh) opinions, and relevant legal regulations. The findings of the research indicate that offering defective
goods, concealing defects, or providing incomplete or incorrect information in the digital environment
constitutes digital gharar (uncertainty) and digital misrepresentation (tadlis), which leads to the establishment of
liability and civil responsibility for the online seller.
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4. Results & Discussion

The present study showed that online stores have an independent juristic and legal responsibility when offering
defective goods, and this responsibility includes guaranteeing the quality, authenticity, and accuracy of product
information. The analysis of the findings indicated that the concepts of digital gharar and digital misrepresentation
(tadlis) play an important role in increasing the risks of online transactions, and the lack of transparency in information
can lead to the violation of buyers’ rights and the emergence of legal disputes. The findings also emphasize that online
stores, despite the different method of contract formation, are subject to the general rules of civil liability, and their
responsibility includes both contractual and non-contractual aspects. At the contractual level, breach of obligations
and the existence of damage are necessary, while at the non-contractual level the occurrence of harm, a harmful act,
and the causal relationship are the determining criteria. This analysis shows that the current legal system has the
capacity to adapt to digital transactions, provided that the principles of transparency, honesty, and accurate disclosure
of information are observed.

5.Conclusions & Suggestions

A comparative review with the legal system of the European Union shows that regulations require stores
to provide transparent information, guarantee product quality, and allow the return of goods, and their
liability includes both contractual and non-contractual aspects. However, European regulations are more
precise in the field of digital fraud and misleading advertising, and supervision over platforms is stricter.
This comparison shows that by drawing on international experiences, it is possible to establish a
comprehensive and reliable legal framework for digital transactions and to fill the current gaps in the
protection of consumer rights and the liability of online stores. The present study also demonstrates that
combining traditional jurisprudential principles with a modern legal framework can provide a foundation
for a comprehensive legal system in digital transactions and clearly define the liability of online stores in
a reliable manner. These results can serve as a basis for revising existing laws and drafting specific
regulations in the field of electronic commerce.
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