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Civil Liability

Civil liability in employer-employee relationships is of paramount importance. This relationship
is defined such that, in accordance with Article 2 of the Labor Law, the employee agrees to work
under the supervision of the employer for wages, while the employer, in compliance with Article
3 of the Labor Law, must pay the employee's wages for their activities. During the execution of
this relationship, accidents may occur causing damage and losses to both parties or even to third
parties. Therefore, each party bears certain liabilities, which this research addresses using a
library-based tool and a descriptive-analytical method.The findings indicate that in cases of
damages inflicted upon workers due to workplace accidents, the employer is liable to compensate
the worker. Consequently, in accordance with Article 148 of the Labor Law and based on the
Social Security Law, the employer must insure the workers in their unit. This ensures that if any
damages occur to the worker during the job, compensation will be provided through
insurance.Regarding damages caused by workers to third parties during the performance of their
duties, in accordance with Article 12 of the Civil Liability Law, the employer is liable to
compensate the third party. However, if the employer can prove the conditions of "non-
negligence" stipulated in the same article, they may seek recourse against the worker responsible
for the damage.It should be noted that while the Iranian legislator has clarified the employer's
liability in various laws, they have not explicitly addressed the type of liability of the worker.
References to the worker's liability appear only in Article 95 of the Labor Law and Acrticle 12 of
the Civil Liability Law.Article 95 of the Labor Law places the responsibility for implementing
technical and occupational health and safety regulations on the employer. However, if the
employer provides the necessary equipment and facilities for technical and occupational
protection to the worker, and despite receiving necessary training and prior warnings, the worker
fails to use them in accordance with existing instructions and regulations, the employer shall
bear no liability, and the worker becomes responsible for compensating the damages
incurred.Additionally, Article 12 of the Civil Liability Law addresses the liability arising from
the worker's negligence towards the employer regarding damages inflicted on third parties.
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Extended Abstract

1. Introduction

The Labor Law contains certain protective provisions in employer-employee relationships, recognizing
the employee as the weaker party vis-a-vis the employer. The Civil Liability Law also provides
complementary provisions in this regard that are protective. However, this protection is not extended to
the employee, but rather to third parties who may suffer harm or damages from the employee's
activities.In such cases, if an employee engages in an activity resulting in damage to a third party, and
the injured party wishes to seek recourse against the employee, compensation is unlikely to be obtained
due to the employee's poor economic status. Consequently, the legislature has established provisions
whereby, if an employee's activity causes harm to a third party, the employer—who possesses a better
economic standing—is held liable for the damages.Nonetheless, there are circumstances under which the
employer can prove that they are not at fault and thus be exempted from liability.

2. Theoretical Framework

The principle of liability in Iranian law is based on fault, and any exception to it requires explicit
stipulation. Article 41 of the Labor Law of 1337 (1958) stipulated that if the negligence or fault of a
worker causes an accident, destruction of or damage to workshop equipment, or spoilage of the product,
the employer has the right to demand compensation from the worker. However, the Labor Law of 1369
(1990) does not contain such a provision.Nevertheless, it does not appear that the legislature’s omission
of an explicit stipulation was intended to absolve the worker of all liability. For when Article 27 of the
Labor Law considers the worker's negligence in performing assigned duties as grounds for terminating
the employment contract (or, more precisely, for dismissing the worker), would it be logical to also
exempt them from liability and the payment of damages resulting from their own actions?Similarly, as
stipulated in Article 12 of the Civil Liability Law, the employer, who is responsible for compensating
damages inflicted on a third party, is given the right to seek recourse against a worker who is found liable
according to the law.

3. Methodology

This research addressed the discussed issues utilizing a library-based method supported by a descriptive-
analytical approach. For this purpose, primary sources and documents, including Labor Laws and Civil Liability
Statutes, judicial precedents and unifying rulings, as well as books, articles, and scholarly opinions, were
critically reviewed and analyzed to systematically delineate the scope and extent of civil liability for employers
and employees in the event of workplace accidents and damages caused to third parties.
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4. Results & Discussion

The low contractual power of employees compared to employers has compelled legislators to enact protective and
imperative laws in favor of workers, thereby establishing employers as the primary liable parties for damages arising
from workplace accidents. Consequently, since employers bear both civil and criminal liability towards their
employees and third parties in the event of workplace incidents, it is advisable for them to secure liability insurance
to largely alleviate concerns regarding various accidents and risks. Employer liability insurance for employees covers
bodily injury and physical damages sustained by workers in the workplace while performing their duties, for which
the employer is held responsible. Furthermore, in accordance with Article 13 of the Civil Code, employers may insure
all their employees and administrative staff against damages they might cause to third parties. This approach
effectively transfers the burden of this heavy liability from the shoulders of their subordinates, allowing them to
perform their duties with greater peace of mind; in the event of an accident or the generation of damages, the
responsibility for compensation would rest with the insurance company.

5.Conclusions & Suggestions

Employers and employees can prevent many accidents simply by fulfilling their legal duties and
demonstrating a greater sense of responsibility towards workplace safety. Additionally, appointing a
dedicated Safety Officer (HSE) to serve as a liaison between the employer and employees—responsible
for the systematic procurement of safety equipment, worker training, and oversight of operations—wiill
significantly contribute to achieving this goal. In short, prevention is better than cure; establishing a safe
work environment to prevent damages is far superior to searching for a liable party and seeking
compensation only after an accident has occurred.
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