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Off-plan building sale, as a key instrument in the Iranian housing market, is accompanied by
numerous legal challenges. This article, using a descriptive-analytical approach, provides a legal
analysis of the contractual and tort liabilities of the developer (builder) and the owner toward
buyers of pre-sold units within the framework of construction partnership agreements. Relying
on the sources of the Civil Code, the Off-Plan Building Sales Act ratified in 2010 (1389), and
the Civil Liability Act, this study indicates that the developer's liability primarily concerns the
technical and construction execution obligations (building quality, adherence to safety standards,
and timely delivery), while the owner's liability is more related to the legal and registration
aspects (securing land ownership, preventing disputes, and formal transfer of ownership).
However, in cases of damages resulting from a combination of factors, judicial practice tends to
accept joint and several liability between the owner and the developer to provide more effective
protection for buyers (as the weaker party to the transaction). The fundamental distinction
between contractual liability (which can be limited based on the principle of freedom of contract)
and tort liability (which cannot be waived and is based on the principle of full compensation)
highlights the complementary and protective role of tort liability, especially in cases of latent
defects or personal injuries. The findings reveal existing ambiguities in the scope of liabilities,
the effects of terminating the partnership contract on prior pre-sales, and the protective gaps in
the Off-Plan Building Sales Act, justifying the necessity for legislative review. Finally, practical
solutions for reducing litigation and proposed amendments to the Off-Plan Sales Act are
presented to increase transactional security and strengthen the protection of buyers' rights.
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Extended Abstract

1. Introduction

In recent years, with urban growth and increased housing demand, construction partnership agreements
have become widespread. In these agreements, the landowner partners with a developer (builder) for the
construction of a building, and in practice, one of the most important methods of financing construction
costs is the pre-sale of building units. Numerous legal problems arise in this context: delays in delivery,
defects in construction quality, non-compliance with safety standards, and disputes over ownership
transfer, non-conformity of technical specifications with the contract terms, transfer of encumbrances,
failure to register the official deed, or even the suspension or incomplete status of the project. Significant
legal and financial risks are borne by the pre-purchasing buyers, who generally possess less bargaining
power and legal expertise. These challenges not only reduce public trust in the housing market but also
lead to an increase in judicial claims, imposing a heavy burden on the judicial system.

2. Theoretical Framework

The pre-sale of buildings presents complex liability issues for developers and owners, encompassing
contractual and quasi-contractual obligations. Despite legal protections like official registration,
insurance, and bank guarantees, disputes persist due to ambiguous laws, insufficient guarantees, and
varied judicial precedents. These challenges contribute to a rise in lawsuits concerning delays, defects,
and contractual breaches, highlighting ongoing disagreements in legal interpretation and application.

3. Methodology

The research method is descriptive-analytical. Data are collected from library sources (books, articles, laws, and
judicial rulings). Research tools include document review and content analysis of laws (such as the Civil Code,
the Pre-sale of Buildings Law, and the Tort Liability Law). By synthesizing the findings, the challenges are
identified and analyzed. Finally, solutions are proposed to achieve a more coherent interpretation of regulations
and to provide more effective protection for the rights of purchasers of pre-sold units.

4. Results & Discussion

The liabilities in pre-sale buildings are unclear, especially after rescinding partnership agreements. Legal reforms
should specify that early rescission voids pre-sales, clarifying risks for buyers and ensuring developers’ obligations
are met, reducing disputes and failed transactions.

5.Conclusions & Suggestions

The text proposes reforms to Iran’s Pre-sale of Buildings Law, including limiting its scope, easing
contract conditions, replacing advertising permits with official registration, strengthening guarantees,
clarifying joint liability of owners and developers, mandating insurance and arbitration, increasing
penalties, compensating buyers, and improving supervision through digital systems and regulatory
institutions.
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